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ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
MAYA P. WALDRON
Deputy State Appellate Public Defender
I.S.B. #9582
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone: (208) 334-2712
Fax: (208) 334-2985
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
ROBERT PAUL PARKS,
)
)
Defendant-Appellant.
)
________________________________)

NO. 44658
ADA COUNTY NO. CR-MD-2015-5096
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Mr. Parks asserts that the district court abused its discretion by revoking his
probation because his probation was achieving its rehabilitative purpose.

Statement of Facts and Course of Proceedings
Mr. Parks pled guilty to felony domestic violence in June 2015, related to a
physical altercation with his girlfriend. (R., pp.74–81; see also PSI, pp.4–5.) The court
sentenced him to a unified term of ten years, with two years fixed, and placed Mr. Parks
on probation. (R., pp.95–101; see also Tr., p.5, L.7–p.32, L.15.)
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In April 2016, the State claimed that Mr. Parks had violated his probation by
committing felony stalking, violating his no contact order, not reporting to his supervising
officer, changing his address without his supervising officer’s permission, not taking his
prescribed medications, not finishing domestic violence classes, and not paying his
fines and fees. (R., pp.117–21.) Mr. Parks admitted to violating the no contact order
and failing to report to his probation officer, and the State dismissed the remaining
allegations. (Tr., p.37, L.16–p.46, L.11.)
At disposition, the State asked that the court impose Mr. Parks’ underlying
sentence (Tr., p.53, Ls.12–14), and Mr. Parks asked the court to place him back on
probation (Tr., p.55, Ls.4–6). Defense counsel acknowledged that Mr. Parks had made
a mistake, but suggested that Mr. Parks could succeed on probation if given a fresh
start.

(Tr., p.56, Ls.32–2.)

She explained that, if placed on probation, Mr. Parks

planned on moving to San Diego where he would live with his aunt and uncle and work
as an electrician. (Tr., p.55, Ls.8–15.) The court revoked Mr. Parks’ probation and
imposed his underlying sentence of ten years, with two years fixed. (R., pp.150–51;
Tr., p.59, Ls.15–20.) Mr. Parks timely appealed. (R., pp.154–55.)

ISSUE
Did the district court abuse its discretion when it revoked Mr. Parks’ probation and
executed his underlying sentence of ten years, with two years fixed?

ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Parks’ Probation And
Executed His Underlying Sentence Of Ten Years, With Two Years Fixed
Whether a willful violation of a condition of probation justifies revoking a
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defendant’s probation “is a question addressed to the judge’s sound discretion.”
State v. Adams, 115 Idaho 1053, 1054 (Ct. App. 1989). However, “a judge cannot
revoke probation arbitrarily.” Id. at 1055. “[P]robation may be revoked if the judge
reasonably concludes from the defendant’s conduct that probation is not achieving its
rehabilitative purpose.” Id.
The appellate court “defers to the trial court’s decision unless an abuse of
discretion is demonstrated.” Id. This Court must consider the entire record, including
the defendant’s conduct before and during probation, State v. Chapman, 111 Idaho 149,
153–54 (1986), and must take into consideration the four goals of sentencing: the
protection of society, deterrence, rehabilitation, and retribution, State v. Pierce,
150 Idaho 1, 5–6 (2010).
First and foremost, Mr. Parks acknowledges that he made a mistake.

He

asserts, however, that probation was achieving its rehabilitative purpose. This was only
his first violation, and it was largely a product of his surroundings. (Tr., p.56, Ls.16–22,
PSI, pp.194, 200.)

Mr. Parks’ family members, who are very supportive of him,

suggested a change of scenery would do him well.

(PSI, pp.193–200.)

And, as

explained by his uncle, Mr. Parks has shown new maturity after “becoming concerned
about the legacy he would leave.” (PSI, p.194.) If Mr. Parks were placed on probation,
he would live with and care for his grandmother in Boise until he is approved for an
interstate compact. (PSI, p.193.) He would then move to live with his aunt and uncle in
San Diego where he can work as an electrician. (Id.) They have a close relationship
and would help keep him on track. (Id.) Mr. Parks is confident that, with a fresh start
and the support of his family, he can be successful on probation. Therefore, he asserts
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that the district court abused its discretion by revoking his probation.

CONCLUSION
Mr. Parks respectfully requests that this Court order the district court to place him
on probation.
DATED this 9th day of May, 2017.

__________/s/_______________
MAYA P. WALDRON
Deputy State Appellate Public Defender
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